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I, SERVICE A R I A  AGREEHENT B E N E N  
ILLlNOIS POUER COflPANY A N D  

TRl-COUNPI ELECTRIC COOPERATIVE. I N C .  

ACREEKENT e n t e r e d  i n t o  o s  o f  t h e  X ' ' d o y  o f  , M A S ~ H  , 1968 

between ILLINOIS rOUEn COtirAm, on i l l i n o i s  c o r p o r a t i o n  ( I l l i n o i s  rower) 

ond TRI-COUNN ELECTRIC COOPERATIVE, I N C . ,  o n  I l l i n o i s  n o t - f o r - p r o f i t  

c o r p o r a t i o n  ( T r i - C o u n t y ) .  

I l l i n o i s  Power a n d  Tri-County h a v e  exlsting e l e c t r i c  . f s c i l i t i c r  

and a r e  p r o v i d i n g  e l e c t r i c  s e r v i c e  t o  consuncrs i n  nn a r e a  comprised o E  

p5r t s  of  J e f f e r s o n ,  Mar ion ,  and Wash ing ton  C o u n t i e s .  I l l i n o i s .  i n  o r d e r  

t o  a v o i d  d u p l i c a t i o n  of f a c i l i t i e s  and t o  m i n i m i z e  d i s p u t e s  which  may 
,. 
'r.es,ult i n  i n c o n v e n i e n c e  and d i m i n i s h e d  e f f i c i e n c y  o f  e l e c t r i c  s e r v i c e  t o  

t h e  p u b l i c ,  I l l i n o i s  Power and T r i - C o u n t y ,  e a c h  b c i n g  a n  " E l e c t r i c  S u p p l i e r "  

as t h a t  term is d e f i n e d  i n  the  E l e c t r i c  S u p p l i e r  A c t ,  approved  J u l y  2 ,  1965, 

d o  e n t e r  i n t o  t h i s  Agreement f o r  t h e  p u r p o s e  of  d e f i n i n g  and d e l i n e a t l n g ,  

a s  be tween  th ,emselves .  s e r v i c e  a r c a s  i n  v h i c h  e a r h  is t o  p r o v i d e  e l e c t r i c  
':: 

I 
s e r v i c e .  $ .: 

I n  c o n s i d e r a t i o n  of  t h e  m u t u a l  c a v e n a n t s  and u n d e r t a k i n g s  

h e r e i n  c o n t a i n e d ,  I l l i n o i s  Power and T r i - C o u n t y  AGREE a s  follovs: 

S e c t i o n  1 .  ( a )  "Pa r ty"  a s  used  h e r e i n  r e f e r s  t O  one  of the 

p a r t i e s  t o  t h i s  Agreement .  

(b) ' E x i s t i n g  r u s t m e ?  a s  u s e d  h e r e i n  means a 

c u s t o m e r  who is r e c e i v i n g  e l e c t r i c  s e r v i c e  on t h e  e f f e c t i v e  d a t e  h e r e o i .  

( c )  "New c u s t o m e r "  a s  u s e d  h e r e i n  means m y  person, 

c o r p o r a t i o n ,  o r  e n t i t y ,  i n c l u d i n g  an e x i s t i n g  c u s t o m e r ,  v h o  a p p l i e s  f o r  a 

d i i f r r e n t  e l e c t r i c  s e r v i c e  c l a s s i f i c a t i o n  o r  e l e c t r i c  service a t  a p o i n t  o f  

d e l i v e r y  ~ . h i c h  is i d l e  o r  n o t  e n e r g i z e d  on t h e  e f f e c t i v e  d a t e  of t h i e  

A g r e e m e n t ,  

( d )  " E n i s t i n g  p o i n t  of delivery" a s  used h e r e i n  means 
. -  

a n  e l e c t r i c  s c r v i c c  c o n n e c t i o n  wh ich  is i n  e x i s t e n c e  and  e n e r g i z e d  on  t h e  

e f f e c t i v e  d a t e  h e r e o f .  

a f t e r  t h e  t l f e c t i v r  d a t e  hsreol  'by which  an f d d i t i o n s l  phase  or p l iasec  of 

f l e c t r i c  c u r r e n l  a r e  added  t o  the  c o n n e c t i o n ,  s i t a l l  be deemed t o  c r e a t e  a 

n c v  p o i n t  01 delivery 

Any m o d i l i c a t i o n  of s u c h  e l e c t r i c  s e r v i c e  c o n n e c t i o n  



3 4 . 5  Kv o r  h i g h e r  v o l t a g e  e l e c t r i c  l i n e ,  wh ich  e l e c t r i c  l i n e  was e n e r g i z e d  

on J u l y  2 ,  1965 nnd owned by G p a r t y  h e r e t o  o r  !ubject t o  use  or o p e r a t i o n  

p u r s u a n t  t o  s C o n t r a c t  be tween s n i d  p a r t y  and thn owner t h e r e o f ,  and which  

e l e c t r i c  l i n e ,  by  v i r t u e  of t h e  t e rms  of  t h i s  Agreement,  is n o t  l o c a t e d  

w i t h i n  B s e r v i c e  A r e s  o f  t h e  p a r t y  w h o  h a s  s a i d  r i g h t s  of o v o c r s h i p  o r  

o p e r o t i o n .  

@ "ll igh v o l t a g e  l i n e "  as used  h e r e i n  means an 

e l e c t r i c  l i n e  h a v i n g  a v o l t a g e  of 3 4 . 5  Kv o r  h i g h e r .  

.(E) " E f f e c t i v e  d a t e "  O b  used h e r e i n  means t h e  d a t e  

of t h e  spprOVa1 o f  t h i s  Agreement  by t h e  l l l i n o i s  Comnerce Commission. 

S e c t i o n  2. I l l i n o i s  Power and Tr i -Coun ty  h e r e b y  e s t a b l i s h  

t e r r i t o r i a l  boundary  l i n e s  d e l i n e a t i n g  t h e  S e r v i c e  A r e a s  ( t h e  Service A r e a  

o r  A r e a s )  of e a c h  p a r t y .  The t e r r i t o r i a l  boundary  l i n e s  and t h e  r e s p e c -  

t i v e  Service Areas a r e  shown on t h e  maps a t t a c h e d  h e r e t o  and marked E x h i b i t s  1 

t h r o u g h  3 and i n c o r p o r a t i d  hcrei$.by r e f e r e n c e .  

l o c a t i o n  of  t h e  e l e c t r i c  l i n e s  wh ich  each p a r t y  owns i n c l u d i n g  t h e . 3 4 . 5  Kv o r  

h i g h e r ' v o l t a g e  e l e c t r i c  l i n e a  v h i c h  each  p a r t y  owns o r  i s  e n t i h l e d  t o  use o r  

o p e r a t e  and are pr ima  f a c i e  e v i d e n c e  o f  the  l o c a t i o n  o f  such l i n e s .  

E x h i b i t s  1 t h r o u g h  3 show t h e  

S e c t i o n  3.. @ Excep t  as o t h e r w i s e  p r o v i d e d  i n  o r  p e r m i t t e d  by  

t h i s  S e c t i o n  and S e c t i o n s ~ a n d ~ ~  t h i s  Agreement,  e a c h  p a r t y  s h a l l  have  

- t h e  e x c l u s i v e a t  L O  s e r v e  a11  c u s t o m e r s  whose p o i n t s  of d e l i v e r y  a r e  

l o c a t e d  v i t h i n  i t s  Se rv ' i ce  A r e a s  and n e i t h e r  p a r t y  s h a l l  serve a new cus- 

tamer w i t h i n  t h e  S e r v i c e  A r e a s  of t h e  o t h e r  p a r t y .  

----- 
-- 

(b) ~ ~ p a r . t y . _ r l ~ - ~ ~ ~ ~ l , * . ~ i ~ i ~  t.. t o  -con t i m e  t o  
->:-.=- '- .. 

erve a l l  o f , ~ - ~ ~ ~ c i ~ = . ' ~ " s t o i p e r s  . _. .and . - a l l  9f & e x i s t i n g  p o i n t s  of d e l i v e r y  &e- - 

s. 
vlT-cE.Tf<-d w i t h i n  a S e r v i c e  Area of t h e  o t k . . p a r t y  on  t h e  e f f e c t i v e  

< c )  A nci: r u r t o m c r  whose p o i n t  o f  d e l i \ , e r y  i s  o r  

wou ld  be l o c a t e d  w i t h i n  a '  large line cor r id .o r ' and  whose aemand w i t h i n  t h e  

1 2  months  f o l l o u i n f  t h e  c o n s t r u c t i o n  p e r i o d  i s  e s t i m a t e d ,  based  upon t h e  

a p p l i c a t i o n  o f  a c c e p t e d  e n f i n e r r i n g  p r a c t i c e s ,  t o  be  E k i l a c s t t s  o r  more 

i l  t h e  h i g h  v o l t a g e  & Ls 3 . 5  Kv, 9 k i l w a t t r  OT mere i f  & c h  line & 

69 Kv, and SO0 k i l o w a t t s  o r  m o r e  if such l i n e  i s  in e x c e s s  of 6 9  R v ,  s h a l l  

be s e r v e d  by t h e  p a r t y  oizniny. o r  e n t i t l e d  t o  o p e r a t e  f rom t h c  h ig l ,  v o l t a g e  

lint; prr;.i .drd, h m i - c i . c 1  ~ LI:II : ' i , ! i c  i ! , (  f,z:ty in \:i>occ Sr.r:.icc i r c i  L!:! ., 

. .  

I 

+ - - 
- 

. .  
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a l a 0  hn6  (I h i g h  v o l t a g e  l i n e  w l t h i n  one- 

q u o r t e r  of  a m i l e  of t h e  h i g h  v o l t o g e  l i n e  i n  t h e  l a r g e  l i n e  c o r r l d o r ,  t h e  

p o r t y  whose h i g h  v o l t a g e  l i n e  w e 6  f i r s t  i n s t a l l e d  s h e l l  p r o v i d e  e l e c t r i c  

s e r v i c e  t o  any Customer whose demnnd w i t h i n  12 months f o l l o w i n g  t h e  c o n 6 t r u c -  

t i o n  p e r i o d  i s  c s t i m o t e d  8 6  o f a r c s a i d  t o  exceed  100 k i l o w a t t s .  For t h e  

p u r p o s e s  o f  a p p l y i n g  Sub-pa rogreph  3 ( c ) ,  e l l  h i g h  v o l t a g e  l i n e s  s h a l l  be decmed 

t o  have t h e  same v o l t s g c  c h s r n c t e r i n t i c s ,  l o c s t i o n  and r i g h t s  wh ich  s a i d  

l i n e s  had on J u l y  2 ,  1965,  even though s s l d  l i n e  o r  l i n e s  O T E  s u b s e q u e n t l y  

r e b u i l t ,  r e l o c a t e d  o r  o p e r a t e d  a t  a d i f f e r e n t  u o l t s g e .  

( d )  A p o r t y  who r e c e i v e s  D w r i t t e n  a p p l i c a t i o n  f o r  

e l e c t r i c  s e r v i c e  f r o m  a ncw cu6tomer  whose demand w i t h i n  t h e  1 2  months  

f o l l o w i n g  t h e  c o n s t r u c t i o n  p e r i o d  is e s t i m a t e d ,  based  upon t h e  a p p l i c a t i o n  

of  a c c e p t e d  e n g i n e e r i n g  p r a c t i c e s ,  t o  e x c e e d  1 , 5 0 0  Kw, and w i ~ o s e  p o i n t  o f  

d e l i v e r y  would n o t  be l o c a t e d  w i t h i ?  a l a r g e  l i n e  c o r r i d o r ,  s h a l l ,  w i t h i n  

10 days .  n o t i f y  t h e  o t h e r  p a r t y  of  s u c h  r e q u e s t .  ?he p a r t i e r  s h a l l ,  w i t h i n  

30 'days t h e r e a f t e r ,  s e e k : . t a  d e t e r m i n e  w h i c h  p a r t y  s h a l l  p r o v i d e  t h e  p ro -  

p o s e d  e l e c t r i c  s e r v i c e  a n d ,  i n  such  c o n n e c t i o n ,  s h a l l  b e  g u i d e d  b y  t h e  

p r o v i s i o n s  of ' t he  E l e c t r i c  S u p p l i e r  Ac t  approved  July 2 ,  1965 .  I f  t h e  

p a r t i e s  a r e  u n a b l e  t o  make such d e t e r m i n a t i o n ,  e i t h e r  p a r t y  may i n i t i a t e  

p r o c e e d i n g s  u n d e r  t h e  E l e c t r i c  S u p p l i e r  A c t  f o r  t h e  p u r p o s e  of  h a v i n g  such 

d e t e r m i n a t i o n  made by t h e  I l l i n o i s  Camne&e Comniss ioo .  

.. ~ 

< .: 

S e c t i o n  4 .  ( a )  I f  any t e r r i t o r y  i n  a S e r v i c e  A r e a  of  e i t h e r  

p a r t y  s h a l l ,  a f t e r  t h e  a f i c c t i v e  d a t e ,  be annexed t o  a m u n i c i p a l i t y  i n  

wh ich  

s u c h  a n n e x a t i o n ,  t h e  t e r r i t o r i a l  boundary  l i n e  d e l i n e a t i n g  S e r v i c e  A r e a s  

p r o v i d e d  f o r  i n  S e c t i o n  2 s h a l l  n o t  a p p l y  t o  any new c u s t o m e r s  i n  such 

annexed  t e r r i t o r y .  k ' i t h i n  t h i r t y  d a y s  a f t e r  the  d a t e  of  such  a n n e x a t i o n ,  

t h e  p a r t i e s  s h a l l  seek  t o  d e t e r m i n e  w h i c h  p a r t y  s h a l l  p r o v i d e  e l e c t r i c  

s e r v i c e  t o  any such new c u s t o m e r s ,  a n d ,  i n  t h a t  c o n n e c t i o n ,  s h e l l  b e  g u i d e d  

t h e  o t l ~ c r  p a r t y  h o l d s  an e l e c t r i c  f r a n c h i s e  i n  e irect  on t h e  d a t e  of  

'by t h e  p r o v i s i o n s  o f  L I w  E l e c t r i c  S u p p l i e r  Act approved  J u l y  2 ,  1 9 6 5 ,  and 

t h e  g e n e r a l  p r i n c i p a l  t h a t  t i i t  S e r v i c e  Are'as a s  d e t e r m i n e d  i n  t l i is  Agrcement 

s h a l l  c o n t i n u e  t o  be Service Arcar i f  t h e  r e s p e c t i v e  p a r t i e s .  Ii t h e  p a r t i e s  

a r e  unab le  to  mal:e such d c r c r m i n a t i o n ,  e i t h e r  p a r t y  may i n i t i a t e  p r o c e e d i n g s  

u n d e r  t h e  E l e c t r i c  S u p p l i e r  Ac t  f o r  t l ie p u r p o s e  01 l i av ing  such d e t e r m i n a t i o n  made 

by  the  I l l j m i s  C o m e r c e  C o m i 6 s i o n  



(b), The p s r t i e s  s h a l l  n o t  oppose b y  o f f i c i n l  e c t i o n  

enc l i  o t h e r ' e  e f f o r t s  t o  s e c u r e  e u t h o r i r e t i o n  t o  p r o v i d e  e l e c t r i c  s e r v i c e ,  

which c i t h c r  may be r e q u i r e d  t o  o b t a i n  f r o m  a n y  i n c o r p o r n t e d  m u n i c i p a l i t y  

u n d e r  t h e  p r o v i s i o n s  0 1  t h e  E l e c t r i c  S u p p l i e r  A c t ,  approved  J u l y  2 ,  1965,  

f o r  any a n n e x e d  area e s s i g n e d  by any omendment t o  t h i s  Agreement  o r  f o r  

any annexed  a r e a  which the  I l l i n o i s  Conmerce C O ~ d s 6 i O n  d c t e r m i n e s  t h a t  

e i t l i c r  p a r t y  i s  e n t i t l e d  t o  s e r v e .  

...., 

S e c t i o n  5 .  E i t h e r  p a r t y  may c o n s t r u c t  new l i n t s  and may main- 

t a i n ,  o p e r a t e ,  renew and r e p l a c e  e x i s t i n g  e l e c t r i c  f n c i l i t i e s  i n  the  

S e r v i c F  A r e a s  of t h e  o t h e r  p a r t y .  New c o n s t r u c t i o n  s h a l l  n o l  e s t a b l i s h  

a l a r g e  l i n e  c n r r i d o r  o r  c o r r i d o r s ,  n o r  a l t e r  o r  a f f e c t  t he  r i g h t  of e i t h e r  

p a r t y  t o  p r o v i d e  e l e c t r i c  s e r v i c e  t o  a n y  new c u s t o m e r .  

c o o p e r a t e  w i t h  t h e  other p a r t y  i n  o b t a i n i n g  r i g h t s  of way and c o n s t r u c t i o n  

c l e a r a n c e s  f a r  new l i n e s  t h r o u g h  i t s  S e r v i c e  Ar'ee. 

Each p a r t y  s h a l l  

i c 
S e c t i o n  6 .  llm ' p a r t i e s  u n d e r t a k e  t o  f u r n i s h  r e a s o n a b l e  end 

a d e q u a t e  service t o  t h e  c u s t o m e r s  each is o r  may be e n t i t l e d  t o  s e n e  

u n d e r  t h i s  Agreement ,  p r o v i d e d  t h a t  this u n d e r t a k i n g  is s o l e l y  f o r  t h e  

b e n e f i t  of  t h e  r e s p e c t i v e  Cus tomers  and  i s  i n t e n d e d  t o  be e n f o r c e d  i n  

a c c o r d a n c e  w i t h  t h e  p r o v i s i o n s  of S e c t i o n  9 o€ t h e  E l e c t r i c  S u p p l i e r  Act  

a p p r o v e d  J u l y  2 ,  1 9 6 5 ,  by T r i - C o u n t y ' s  c u s t o m e r 6  and i s  i n t e n d e d  t o  be en-  

f o r c e d  i n  a c c o r d a n c e  w i t h  t h e  P u b l i c  U t i l i t i e s  Act  by I l l i n o i s  P o w e r ' s  

c u s t o m e r s .  

' S e c t i o n  7 .  I f  e i t h e r  p a r t y  s h o u l d  r e q u e s t  t h e  o t h e r  t o  f u r n i s h  

e l e c t r i c  s e r v i c e  t o  a customer w h o  t h e  r e q u e s t i n g  p a r t y  i s  e n t i t l e d  t o  

s e r v e  by v i r t u e  o f  t h i s  Agreement  and t h e  o t h e r  p a r t y  d o e r  r e n d e r  6uch 

s e r v i c e ,  t h i s  Agreement  s h a l l  n o t  t h e r e b y  be v o i d e d  b u t  s h a l l  o t h e m i s e  

r e m a i n  i n  f u l l  f o r c e  and e f f e c t .  

S e c t i o n  8 .  Any agreement  b e t w e e n  t h e  p a r t i e s  which is made p u r s u a n t  

t o  t i l e  p r o v i s i o n s  of S c c t i o n r  3 ,  4 o r  7 s h a l l  be i n  the form of an amendment 

t c  t h i s  Agreement  and s h a l l  b c  nmdc s u b j e c t  t o  the a p p r o v a l  of t h e  I l l i n o i s  

Comne TC e Cormni s s i on, 



I., <- * . . . . - -  ' - . 

L 
S'ec t lon  9 .  Illinois PDuer and T r i - C o u n t y  s h o l l  j o i n t l y  eubmit 

On s Agreement t o  t h e  I l l i n o i s  C o m e r c e  C o m i 6 s i o n  f o r  i t s  s p p r o v a l .  

t hc  d a t e  of  a p p r o v a l  by t h e  Comnlssion., t h i s  Agreement s h a l l  become 

e f f e c t i v e  e a d  s h s l l  c o n t i n u e  i n  f u l l  f o r c e  end e f f e c t  u n t i l  o r  unless i t  

i s  emended or r e s c i n d e d  by B v r i t t e n  egreement end such  omendrnent o r  

rescission i s  approved by t h e  l l l i n o i s  Comerce Comnlrsion. 

S e c t i o n  1 0 .  T h i s  agreement  s h a l l  be e x e c u t e d  i n  f o u r  counter- 

p a r t s ,  eech o f  which s h a l l  c o n s t i t u t e  an o r i g i n a l .  I 
Section 11. The o b l i g a t i o n s  and rights or this Agreement  s h a l l  

be b i n d i n g  upon nnd s h a l l  inure t o  t h e  b e n e f i t  o f  t h e  assigns o r  s u c c c ~ s o r ~  

o f  t h e  p n r c i e s .  

I N  WITNESS WIEREOF, each  p a r t y  h a s  c a u s e d  t h i s  Agreement t o  be 

e x e c u t e d  and i t s  c o r p o r a t e  sea l  t o  be a f f i x e d  by  i t s  d u l y  a u t h o r i z e d  

o f f i c e r s ,  as a €  t h e  day and y e a r  f i r s t  above  w r i t t e n .  

.: I 
ILLINOIS POWER COHPANY 

By '- 
Chai rman of  the E i n a n c e  Comnlttee 

ATTEST: 

. 
Secre tary  

TRI-COWR ELECTRIC COOPEMTIVE, I N C .  

s e c r e t a r y  


